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RULES  AND  REGULATIONS 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  318— COMMUNITY  EMERGENCY 
DROUGHT  RELIEF  PROGRAM 

Requirements  and  Procedures 

AGENCY:  Economic  DeveloiMnent  Ad¬ 
ministration,  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  contain 
the  requirements  and  procedures  gov¬ 
erning  the  grant  of  assistance  under  the 
Community  Emergency  Drought  Relief 
Act  of  1977,  Pub.  L.  95-31.  Assistance  ex¬ 
tended  under  this  program  will  facilitate 
emergency  actions  in  drought  impacted 
areas  to  mitigate  the  effects  of  the  1976- 
1977  drought  and  to  prcxnote  water 
conservation. 

DATES:  Effective  date:  May  27,  1977. 
Comments  by:  June  27,  1977. 

ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic  Devel¬ 
opment,  U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  F.  Marten,  U.S.  Department  of 
Commerce,  Room  7009,  Washington, 
D.C.  20230,  202-377-5441. 

SUPPLEMENTARY  INFORMATION: 
During  the  past  two  years,  many  areas 
of  the  country  have  experienced  severe 
shortages  of  rainfall  and  snowpack.  As 
a  result  of  these  conditions,  many  com¬ 
munities  are  suffering  from  shortages  in 
their  water  suivlies.  This  program  is  de¬ 
signed  to  provide  emergency  assistance 
through  grants  and  losuis  for  temporary 
relief  from  drought  conditions  to  those 
areas  with  populations  of  10,000  or  more 
persons  which  are  most  severely  dis¬ 
tressed. 

Because  these  regulations  relate  to  an 
EDA  grant  program,  they  are  exempted 
from  the  procedures  described  in  s553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  However,  in  the, spirit  of 
public  policy  set  forth  in  that  Act,  inter¬ 
ested  persons  may  submit  written  sug¬ 
gestions  regarding  these  regulaticms  to 
the  Assistant  Secretary  for  Eccmomic 
Development  at  the  above  address. 

Consideration  has  been  givoi  as  to 
whether  matters  set  forth  in  these  regu¬ 
lations  constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean¬ 
ing  of  OMB  Circvdar  A-107  and  the  in¬ 
terpretative  gtiidellnes  as  issued  by  the 
Department  of  Commerce.  A  deteimina- 
tion  has  been  made  that  these  regula¬ 
tions  do  not  extend  beyond  the  statute, 
and  therefore  there  is  no  inflationary 
impact  of  these  regulations  beyond  the 
statute. 

Accordingly,  13  C!FR  Chapter  in  is 
amended  by  adding  a  new  Part  318  to 
read  as  follows; 

Sec. 

318.1  Piirpoee. 

318.2  Definitions. 

318.3  Designation  of  eligible  areas. 

318.4  Eligible  applicants. 


Sec. 

318.5  Eligible  projects. 

318.6  Grants. 

318.7  Loans. 

318.8  Security. 

318.9  Previously  acquired  assets  as  part  of 

total  project  cost. 

318.10  Amount  of  grant  assistance. 

318.11  Financial  assistance  from  other 

sources. 

318.12  Considerations  In  evaluating  appli¬ 

cations. 

318.13  Priority  among  applications. 

318.14  Ineligible  projects. 

318.15  Powers  of  the  Assistant  Secretary. 

318.16  Use  of  other  facilities. 

318.17  Coiflpllance  with  other  Federal  re¬ 

quirements. 

318.18  Acceptance  of  applications. 

318.19  Environmental  considerations. 

318.20  Final  determination. 

318.21  Suspension  and  termination. 

318.22  Records  and  audit. 

31823  Project  Implementation. 

318.24  Loan  monitoring,  closing  and  dis¬ 

bursement. 

318.25  Grant  servicing. 

Authobitt:  Sec.  701,  Pub.  L.  89-136,  79 
Stat.  570  (42  U.8.C.  3211);  Pub.  L.  95-31. 

§  318.1  Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  requirements  and  procedures  pur¬ 
suant  to  which  eligible  applicants  may 
receive  grants  and  loans  under  Title  I 
of  the  Community  Elmcrgency  Drought 
ReUef  Actof  1977. 

§  318.2  Definitions. 

"Act"  as  used  in  this  part  means  the 
Commimity  Emergency  Drought  Relief 
Act  of  1977,  Pub.  L.  95-31. 

"Assistant  Secretary”  means  the  As¬ 
sistant  Secretary  of  Commerce  for  Eco¬ 
nomic  Development  or  his  delegate. 

"Designated  drought  impacted  area” 
means  any  area  which  has  been  deter¬ 
mined  enable  for  assistance  under  this 
part  pursuant  to  the  criteria  contained 
in  S  318.3. 

"Indian  tribe”  means  the  governing 
body  of  a  tribe,  nonprofit  Indian  c(H*pora- 
tion  (restricted  to  Indians) ,  Indian  au¬ 
thority  or  other  tribal  organization  or 
entity  or  Alaskan  native  village. 

"Political  subdivision  of  a  State” 
means  the  authorities  established  or  au¬ 
thorized  by  State  law  including,  but  not 
limited  to,  special  districts  whose  areas 
of  Jurisdiction  include  populations  of 
10,000  or  more  persons. 

"State"  includes  the  several  States,  the 
District  of  Ccdumbia,  the  Conmumwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa. 

§  318.3  Designation  of  eligible  areas. 

(a)  The  Assistant  Secretary  may  des¬ 
ignate  any  area  a  drought  impacted 
area  if  he  finds  that  a  ma]c»’  and  con¬ 
tinuing  adverse  drought  conditiixi  exists 
and  is  expected  to  continue  and  cause 
significant  hardships  in  the  affected 
area. 

(b)  The  Interagmcy  Drought  Emer¬ 
gency  Cotxflination  Committee  of  1977, 
of  which  EDA  is  a  manb^*  with  dele¬ 
gated  authority  to  designate,  may  desig¬ 
nate  any  area  a  drought  impacted  area 
according  to  the  criteria  and  prodedures 
it  has  established. 


(c)  If  an  area  which  has  requested 
designation  frcrni  the  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee  of  1977  does  not  receive  designa¬ 
tion,  it  may  apply  to  EDA  for  designa¬ 
tion.  Such  designations  will  be  made  (Xi 
the  basis  of  the  criteria  contained  in 
paragraph  (a)  of  this  section. 

§  318.4  Eligible  applicants. 

The  following  entities  located  in  areas 
designated  under  §  318.3  are  eligible  to 
apply  for  assistance  under  this  part: 

(a)  States  and  political  subdivisicm  of 
States  with  populations  of  10,000  or  more 
persons; 

(b)  Indian  tribes: 

(c)  public  OT  private  non-proflt  cw- 
pm-ations;  and 

(d)  water  districts  which  are  political 
subdivLsicms  of  States  or  public  or  private 
non-profit  corporatirais. 

§  318.5  Eligible  projects. 

(a)  Projects  eligible  for  assistance 
under  this  part  are  projects  which,  in 
the  opinion  of  the  Assistant  Secretary, 
will  make  substantial  contributions  to  the 
relief  of  existing  or  threatened  drought 
conditions  in  designated  areas. 

(1)  Such  assistance  shall  be  for  proj¬ 
ects  that  conserve  water  or  Implement 
short-term  actions  to  augment  an  appli¬ 
cant’s  water  supplies  where  there  are 
severe  problems  due  to  water  shortages 
resulting  from  the  1976-77  drought. 

(2)  Assistance  may  be  provided  to 
those  applicants  that  demonstrate  a 
threat  to  the  health  and  safety  of  their 
inhabitants  or  other  severe  problems, 
such  as  major  adverse  economic  impact, 
as  a  result  of  the  1976-77  drought.  Such 
threats  must  be  fully  supported  by  fac¬ 
tual  information. 

( 3 )  Projects  eligible  for  assistance  may 
include: 

(I)  Projects  for  the  improvement,  ex¬ 
pansion  or  constructicm  of  water  sup¬ 
plies; 

(II)  Projects  for  the  purchase  and 
transporta ti(m  of  water;  and 

(iii)  Projects  which  will  promote  wa¬ 
ter  conservation. 

(b)  Assistance  shall  also  be  available 
imder  this  part  to  reimburse  eligible  ap¬ 
plicants  for  projects  conducted  during 
fiscal  year  1977  but  before  the  passage  of 
this  Act,  if  the  Assistant  Secretary  de¬ 
termines  such  projects  are  cmnpatible 
with  the  broad  purposes  of  this  Act. 

§  318.6  Grants. 

(a)  The  Assistant  Secretary  may 
make  direct  grants  to  any  digible  appli¬ 
cant  for  the  purpose  of  carrying  out  eli¬ 
gible  projects  under  this  part. 

(b)  The  grant  share  of  a  project  made 
under  this  part  shall  not  exceed  fifty 
(50)  percent  of  the  allowable  project 
costs. 

(1)  An  eligible  an>licant  may  use 
in-kind  services  as  its  local  contribution, 
pursuant  to  the  provisions  of  S  318.9. 

§  318.7  Loans. 

(a)  The  Assistant  Secretary  may 
make  loans  to  any  eligible  applicant  for 
the  purpose  of  carrying  out  eligible  proj¬ 
ects  under  this  part. 
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(b)  No  loans  under  the  authority  of 
this  part  may  be  made  for  periods  ex¬ 
ceeding  forty  (40)  years  from  the  date 

'of  the  signing  by  the  borrowo*  of  the  evi¬ 
dence  of  indebtedness,  except  as  pro¬ 
vided  for  by  9  318.15. 

(c)  Loans  under  the  authority  of  this 
part  shall  bear  Interest  at  a  rate  of  five 
(5)  percent  pgr  aimum. 

§  318.8  Security. 

(a)  A  loan  may  be  secured  If  the  As¬ 
sistant  Secretary  determines  such  se¬ 
curity  Is  necessary. 

(b)  In  order  to  encourage  flnimcial 
participation  in  a  loan  project  by  other 
lenders  and  Investors,  and  to  the  extent 
necessary,  the  loan  may  be  repayable 
only  after  other  loans  uiade  in  connec¬ 
tion  with  the  project  have  been  repaid  in 
full.  The  lien  position  of  EDA  security  on 
the  loan.  If  any,  may  be  subordinated 
and  made  inferior  to  lien  or  liens  secur¬ 
ing  other  loans  and  may  provide  for 
future  subordination  pursuant  to  condi¬ 
tions  in  the  loan. 

§  318.9  Previously  acquired  assets  as 
part  of  total  project  cost. 

(a)  The  fair  market  value  of  land  and 
facilities  (Including  buildings,  ma¬ 
chinery,  and  equipment)  acquired  by  the 
recipient  before  receipt  of  the  assistance 
under  this  part  may  be  allowed  as  part 
of  the  total  project  cost  If  the  following 
conditions  are  met: 

(1)  The  land  and/or  facilities  are  so 
physically  related  to  the  project  as  to  be 
required  for  the  successful  functioning 
of  the  project;  and 

(2)  The  project  cost  does  not  include 
more  land  and/or  facilities  than  EDA  de¬ 
termines  to  be  reasonably  necessary  for 
the  successful  completion  of  the  project 
to  be  constructed. 

(b)  EDA  will  not  grant  or  lend  more 
than  the  difference  between  the  total 
project  cost  and  the  value  of  such  pre¬ 
viously  acquired  land  and/or  faclhties. 

(c )  The  fair  market  value  of  such  pre¬ 
viously  acquired  land  and/or  facilities 
will  be  set  at  a  conservative  figure  de¬ 
termined  by  EDA  appraisal  or  by  an  in¬ 
dependent  appraiser  satisfactory  to  EDA. 

(d)  Previously  acquired  easements 
and  rights-of-way  may  be  included  in 
project  costs  if  they  meet  the  require¬ 
ments  of  paragraph  (a)  of  this  section. 
However  such  previously  acquired  ease¬ 
ments  and  rlghts-of-way  will  not  be  in¬ 
cluded  in  project  costs  at  a  sum  in  ex¬ 
cess  of  their  fair  market  value.  In  ad¬ 
dition,  the  successful  construction  of  the 
project  must  require  inclusion  of  the 
easements  and  rights-of-way. 

§  318.10  Amount  of  grant  assintanre. 

(a)  The  amount  of  grant  assistance 
for  a  project  shall  not  exceed  fifty  (50) 
percent  of  the  total  allowable  project 
cost. 

(b)  TTie  amount  of  grant  assistance 
available  for  projects  receiving  priority 
under  section  318.13  shall  be  determined 
as  follows:  Provided,  however.  That  nor- 
mtdly  no  such  project  will  receive  less 
than  twmty  (20)  percent  ot  the  total 
allowable  inoject  cost  in  the  form  of 
grant  assistance. 
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(1)  Calculate  one  (1)  percent  of  the 
median  family  Income  of  those  Individ¬ 
uals  located  within  the  service  area  cov¬ 
ered  by  the  project  multiplied  by  the 
number  of  families  or  users  served;  this 
amount  Is  the  applicant’s  annual  avail¬ 
able  debt  service. 

(2)  Calculate  the  amount  needed  an¬ 
nually  to  service  existing  indebtedness. 
Where  there  are  overlapping  jiirlsdic- 
tlons  providing  utilities  for  the  appli¬ 
cant’s  area,  EDA  will  also  include  in  this 
calculation  the  debt  service  requirements 
for  the  existing  debt  of  all  jurisdictions 
involved. 

(3)  Subtract  Ircun  the  applicant’s  an¬ 
nual  available  debt  service  calculated 
imder  paragraph  (1)  of  this  subsection 
the  amount  needed  to  service  indebted¬ 
ness  calculated  imder  paragraph  (2)  of 
this  subsection.  This  is  the  net  annual 
available  debt  service. 

(4)  Cialculate  the  amount  of  debt  that 
could  be  amortized  during  the  estimated 
useful  life  ot  the  project  with  the  net 
annual  avadlable  debt  service  calculated 
under  paragrai^  (3)  of  this  subsection. 

(5)  Subtract  from  the  total  allowable 
project  cost  the  amount  determined  in 
paragra]^  (4)  oi  this  subsection.  The 
remainder  will  be  the  maximum  amount 
m  grant  assistance  for  the  project. 

(c)  All  other  dlgible  projects  shall  re¬ 
ceive  only  loan  assistance  under  this 
pext.  However,  the  Assistant  Secretary 
may  provide  grant  assistance  to  these 
projecte  up  to  an  amount  not  to  exceed 
fifty  (50)  percent  of  total  aUowable  proj¬ 
ect  cost  and  not  to  exceed  the  amount 
permitted  pursuant  to  the  calculation  set 
forth  in  paragraph  (b)  of  this  section.  In 
determining  the  amount  (tf  grant  assist¬ 
ance  under  this  subsectiem,  the  Assistant 
Secretary  may  give  consideration  to  one 
or  more  of  the  following  factors: 

(1)  The  relative  distress  of  the  area 
based  on  the  rate  of  unemployment,  the 
median  family  income,  and  the  nature  of 
the  project  to  be  assisted ; 

(2)  The  type  ot  user  being  benefited 
from  the  project;  and 

(3)  The  amount  of  revenues  that  can 
be  reasonably  anticipated  as  a  direct  re¬ 
sult  of  the  project. 

§  318.11  Finanrial  ansi^lancc  from 
other  wurce*. 

Subject  to  the  fifty  (50)  percent  maxi¬ 
mum  limitation  on  grants  and  further 
subject  to  the  limitation  that  no  projects 
shall  be  funded  over  one  hundr^  (100) 
percent  of  the  project  cost,  grant  assist¬ 
ance  under  this  Act  will  not  be  reduced 
by  virtue  of  the  applicant  receiving  fi¬ 
nancial  assistance  from  Federal.  State 
or  local  governments  or  from  any  other 
source. 

§  318.12  Conniderations  in  evaluating 
application. 

In  making  grants  and  loans  under  this 
part,  the  Assistant  Secretary  shall  take 
into  consideration  the  following  factors: 

(a)  The  relative  needs  of  the  desig¬ 
nated  areas  frexn  which  applications  are 
received;  and 

(b)  The  appropriateness  of  the  proj¬ 
ect  for  relieving  drought  conditions. 
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§  318.13  Priority  among  applications. 

In  making  grants  and  loans  under  this 
part,  the  Assistant  Secretary  shall  give 
priority  and  preferential  treatment  to 
applications  for  projects  primarily  de¬ 
signed  to  meet  existing  or  immediately 
forseeable  threats  to  health  and  public 
safety. 

§  318.14  Ineligible  projects. 

(a)  Projects  for  which  the  applicant 
cannot  certify  to  the  satisfaction  of  the 
Assistant  Secretary  that  construction 
work  can  be  completed  by  April  30.  1978 
are  Ineligible  for  assistance  under  this 
part,  except  that  the  Assistant  Secretary 
may.  in  exceptional  circumstances,  ex¬ 
tend  the  time  in  which  the  work  on  the 
project  must  be  completed. 

(b>  Projects  which  are  primarily  in¬ 
tended  to  provide  a  water  supply  capac¬ 
ity  beyond  the  immediate  needs  of  the 
applicant’s  users  resulting  from  the  1976- 
77  drought  are  ineligible  for  assistance 
under  this  part. 

§  318.15  Powers  of  the  Assistant  Secre¬ 
tary. 

In  performing  his  duties  under  this 
act.  the  Assistant  Secretary  is  author¬ 
ized  to  use  all  powers  grants  by  section 
701  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 

§  318.16  Use  of  other  facilities. 

The  Assistant  Secretary  is  authorized 
to  delegate  to  the  heads  of  other  depart¬ 
ments  and  agencies  of  the  Federal  Gov¬ 
ernment  any  of  the  Assistant  Secretary’s 
functions,  powers,  and  duties  under  t^ 
Act,  as  he  may  deem  appropriate,  in 
conformity  with  section  708  of  the  Pub¬ 
lic  Works  and  Economic  Development 
Act  of  1965,  as  amended. 

§  318.17  Compliance  with  other  Federal 
requirements. 

E;ach  apidicant  shall,  as  a  condition 
to  its  receipt  of  a  grant  or  loan  under 
this  part,  comply  with  the  following  rel¬ 
evant  Federal  requirements; 

(a)  Those  requirements  concerning* 
relocation  and  related  payments  to  all 
persons  displaced  as  a  result  of  the  de- 
vel(H>ment  of  a  project  in  a  drought  im¬ 
pacted  area  with  funds  received  under 
this  part,  as  provided  for  in  the  Uniform 
Relocation  Assistance  and  Real  Proper¬ 
ty  Acquisition  Policies  Act  of  1978,  42 
U.S.C.  4601  et  seq.,  and  13  CITl  Part 
310. 

(b)  The  provisions  of  OMB  Circular 
A-95.  with  the  following  modifications. 
C(H>ies  of  the  application  will  be  sent  to 
the  State  and  area-wide  clearinghouses 
at  the  same  time  they  are  submitted  to 
the  funding  agency.  ’The  arH>licant  will 
also  notify  the  clearinghouses  that  be¬ 
cause  of  the  time  constraints  any  c(Mn- 
ments  will  have  to  be  made  almost  im¬ 
mediately  and  addressed  to  the  funding 
agency.  If  comments  or  objections  from 
clearinghouses  are  not  received  prior  to 
completion  of  ai^licatloa  processing, 
they  will  not  be  considered. 

(c)  All  environmental  requirements, 
to  the  maximum  extoit  possible  as  de¬ 
termined  by  the  Assistant  Secretary,  in¬ 
cluding,  but  not  limited  to: 


I't ' 
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(1)  The  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.)  and  requir«nents 
found  in  §  318.19; 

(2)  The  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857-1858a) ; 

(3)  The  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (33  UJ5.C.  1251- 
1376) ; 

(4)  The  National  Historic  Preserva¬ 
tion  Act  of  1966  (16  U.S.C.  470  et  seq.) 
and  requirements  found  in  S  318.19; 

(5)  The  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1271-1287); 

(6)  The  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.) ; 

(7)  The  Safe  Drinking  Water  Act  (42 
U.S.C.  300f-j9);  and 

(8)  The  Historical  and  Archeological 
Data  Preservation  Act,  as  amended  (16 
U.S.C.  469  et  seq.). 

(d)  13  CFR  309.27,  entitled  “Land  use 
near  Federal  airfields.” 

(e)  13  CFR  309.14,  entitled  “Design, 
construction,  and  alteration  of  buildings 
to  accommodate  the  physically  handi¬ 
capped.” 

(f)  13  CFR  Part  314,  entitled  “Pr<^- 
erty  management  standards.”  except  13 
CFR  314.6(a),  13  CiTTi  314.6(b),  and  13 
CFR  314.50. 

(g)  The  National  Flood  Insurance 
Program  and  EDA’s  requirements  re¬ 
garding  flood  hazards  foimd  at  13  CJFR 
309.15. 

(h)  15  CFR  Subtitle  A,  Part  8  “Civil 
Rights”;  Title  VI  of  the  CivU  Rights  Act 
of  1964;  28  CTFR.  Part  42,  Subpart  F  to 
the  extent  set  forth  in  EIDA’s  policies 
and  guidelines;  and  Executive  Order 
11246  “Equal  Employment  Opportuni¬ 
ties.” 

(i)  Other  laws  affecting  this  program. 
§  318.18  Acceptance  of  applications. 

(a)  Applications  for  assistance  under 
this  p€Lrt  shall  only  be  submitted  to  the 
appr(H>riate  ^EDA  Regional  Office  or 
other  designated  offices. 

(b)  Applications  shall  be  on  forms  ap¬ 
proved  by  the  Assistant  Secretary  and 
accompanied  by  such  exhibits  as  may  be 
required. 

(c)  Applications  shall  be  recorded  and 
deemed  received  upon  their  arrival  at 
the  appropriate  EDA  Regional  Office  or 
other  designated  offices. 

§  318.19  Environmental  considerations. 

(a)  The  National-  Environmental  Pol¬ 
icy  Act.  (1)  Secticm  105  of  the  Act  re¬ 
quires  the  National  Environmental  Pol¬ 
icy  Act  to  be  implemented  to  the  fullest 
extent  consistent  with,  but  stffiject  to, 
the  time  constraints  imposed  by  the  Act. 
Accordingly,  the  Assistant  Secretary  or 
his  designee  when  making  the  final  de¬ 
termination  regarding  an  application 
for  assistance  shall  give  consideration  to 
environmental  consequences  determined 
within  that  period.  EDA  will  not  be  aUe 
to  prepare  environmental  impact  state¬ 
ments  for  those  projects  whicffi  may  sig¬ 
nificantly  affect  the  quality  of  the  hu¬ 
man  environment.  However,  to  the  full¬ 
est  extent  possible  within  this  time 
period.  EDA  will  analyze  a  project’s 
potential  envirmunental  impacts  and 
give  appr(H?riate  cmisideration  to  envi¬ 


ronmental  impacts  in  making  its  final 
decisions. 

(2)  In  (M-der  that  EDA  may  conduct 
its  environmental  analysis  of  proposed 
projects,  iqjplicants  shall  include  the 
following  materisds  with  their  appli¬ 
cations: 

(i)  A  description  oi  those  elements  of 
the  proposed  project  which  will  have  an 
impact  on  the  environment,  the  nature 
of  the  aivironment  which  will  be  af¬ 
fected,  and  data  on  the  expected  envi¬ 
ronmental  impcu;t; 

(ii)  Alternatives  to  the  pr(^x)6ed 
project; 

(iii)  Any  environmental  analysis  pre¬ 
viously  conducted  by  local.  State,  and 
Federal  agencies;  and 

(iv)  Evidence  of  public  reaction  to  the 
project,  such  as  transcripts  of  local  pub¬ 
lic  hearings  held  (xi  the  proposal. 

If  the  materials  required  by  para¬ 
graphs  (iii)  smd  (iv)  are  not  available, 
applicants  must  include  a  certification 
as  to  why  such  materials  are  not  avail¬ 
able. 

(3)  EDA  will  independently  review 
and  analyze  environmental  information 
submitted  by  ai}plicants. 

(1)  Where  appropriate,  EDA  may  seek 
the  views  of  other  government  agencies 
which  have  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  enviixm- 
mental  imi>act  involved; 

(ii)  If  a  project  appears  to  be  highly 
controversial  for  environmental  reasons 
and  there  is  a  need  to  further  under¬ 
stand  the  basis  of  the  controversy,  EDA 
may  request  the  views  of  concerned  resi¬ 
dents  through  a  newspaper  notification 
or  a  public  information  meeting  held 
near  the  project  site. 

(4)  EDA  ^all  deny  an  iq;>plication  if, 
after  consideration  of  the  benefits  of  a 
project  against  any  environmental  costs, 
it  concludes  that  the  nivinmmental  costs 
exceed  the  benefits.  Eff>A  may  deny  any 
aiH>lication  sol^  on  the  basis  that  its 
environmental  impact  analysis  discloses 
that  unacceptable  adverse  impacts  will 
or  are  likely  to  result.  EIDA,  where  neces¬ 
sary,  may  condition  approval  of  a  proj¬ 
ect  upcm  the  ad<vtion  of  specified  meas¬ 
ures  designed  to  mitigate  any  adverse 
environmental  impacts. 

(b)  The  National  Historic  Preserva¬ 
tion  Act.  (1)  AiH>licants  shall  include 
with  their  applications  either  a  state¬ 
ment  of  their  State  Histtx-ic  Preserva¬ 
tion  (Acer’s  views  of  the  proposed  proj¬ 
ect  or  shall  certify  that  their  State 
Historic  Preservation  Officer  was  pro¬ 
vided  with  a  detailed  project  description 
and  a  request  ter  comments  prior  to  the 
sutoiissicm  of  the  application  to  EDA. 
Such  description  shall  include  a  nar¬ 
rative  of  the  elements  of  the  project 
and  its  location;  a  map  of  the  project 
site  and  surrounding  area  indicating  the 
specific  location  of  the  project  site  in 
ration  to  adjacmt  streets  and  other 
identifiable  objects;  line  drawings  or 
sketches  of  the  project;  and,  if  the  build¬ 
ing  demolition  or  renovation  is  involved, 
photographs  of  the  affected  properties. 

(2)  If  necessary,  EDA  wUl  attempt  to 
comi^ete  the  cooMination  cl  ixoposed 
projects  with  the  Advisory  Council  on 
Historic  Preservation.  EDA  will  use  the 


results  of  this  coordination  process,  even 
though  completion  of  this  process  may 
not  be  possible,  as  a  factor  in  making  a 
final  decision  on  the  project. 

§  318.20  Final  determination. 

(a)  All  applications  for  assistance  un¬ 
do:  this  pi^  shall  be  processed  by  the 
appropriate  EDA  Regional  Office. 

(b)  The  Regional  Director  or  his  des¬ 
ignee  shall  notify  the  applicant,  in  writ¬ 
ing,  when  its  application  has  been  re¬ 
jected  and  state  the  reasons  therefore. 

(c)  The  Assistant  Secretary  or  his  des¬ 
ignee  shall  review  all  applicati(MXs  and 
make  the  final  determination. 

(d)  The  offer  of  a  grant  or  a  loan 
shall  be  made  in  writing  and  on  such 
terms  and  conditions  as  the  Assistant 
Secretary  or  his  designee  may  determine. 

§  318.21  Suspension  and  termination. 

(a)  Suspension  or  termination  for 
cause.  EDA  may  initiate  a  suspension  or 
termination  of  a  project  approved  under 
this  part  for  failure  by  the  recipient  of 
assistance  to  adhere  to  the  requirements 
of  the  grant  or  loan.  EDA  shall  promptly 
notify  the  recipient  in  writing  of  the  sus¬ 
pension  or  terminatiem.  specifying  the 
reasons  for  the  acticxi  and  its  effective 
date.  Payments  made  to  the  recipient 
or  recoveries  by  EDA  imder  grants  or 
loans  suspended  or  terminated  for  cause 
shall  be  in  accord  with  the  legal  rights 
and  liabilities  of  the  p)arties. 

(b)  Suspension  or  termination  for 
convenience.  EDA  or  the  recipient  of  as¬ 
sistance  \mder  this  part  may  .  initiate  a 
suspension  or  termination  of  a  project 
approved  under  this  part  when  iMth 
parties  agree  that  the  (xmtinuation  of 
the  project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  conditlcms  of  the 
action,  including  the  effective  date,  and 
in  the  case  of  partial  suspension  or  ter¬ 
mination.  the  portion  to  suspended  or 
terminated.  The  recipient  shall  not  in¬ 
cur  new  obligations  for  the  suspended  or 
terminated  portion,  after  the  effective 
date,  and  shall  cancel  as  many  outstand¬ 
ing  obligations  as  possible.  EDA  shall 
allow  full  credit  to  the  Federal  share  of 
the  non-cancellable  obligations,  prcgjerly 
incurred  by  the  grantee  prior  to  suspen¬ 
sion  or  termination. 

§  318.22  Records  and  audit. 

(a)  Each  recipient  of  assistance  under 
the  Act  shall  keep  such  records  as  EDA 
shall  prescribe,  including  records  which 
fully  disclose  the  amount  and  the  dispo¬ 
sition  by  such  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or 
used,  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  un¬ 
dertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an 
effective  audit.  Records  shall  be  kept 
for  a  period  of  three  (3)  years  after  the 
date  of  the  final  expmditure  report,  ex¬ 
cept  that; 

(1)  If  audit  findings  have  not  been 
resolved,  these  records  are  to  be  re¬ 
tained  beyond  the  three  (3)  year  period; 
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(2)  Records  for  nonexpendable  prop¬ 
erty  shall  be  retained  for  three  (3)  years 
after  its  final  disposition; 

(3)  When  grant  records  are  trans¬ 
ferred  to  or  maintained  by  EDA.  the 
three  (3)  year  retention  reaulrements 
is  not  applicable. 

(b)  The  Assistant  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  as¬ 
sistance  imder  the  Act. 

§  318,23  Project  inq>lementalion. 

(a)  Timing.  Applicants  may  begin 
project  implementati(Mi  action  at  their 
ovm  risk  without  prejudice  to  their  ap¬ 
plications.  Projects  must  be  complete 
by  April  30.  1978,  imless  the  Secretary 
approves  a  time  extension  due  to  excep- 
tlcmal  circumstances. 

(b)  Project  manager.  Where  lUPPro- 
priate,  a  project  manager  or  director  may 
be  employed.  Ihe  costs  of  that  person’s 
services  are  eligible  project  costs. 

(c)  Disbursement.  Disbursements  will 
be  by  Treasury  check  or  letter  of  credit 
pursuant  to  established  policies  and  pro¬ 


cedures  of  EDA.  Loans  will  not  be  dis¬ 
bursed  until  the  loan  has  been  closed. 

(d)  Construction  project  implementa¬ 
tion. — (1)  Bid  procedures.  Construction 
on  projects  normally  will  be  contracted 
for  through  competitive  bidding.  Nego¬ 
tiated  contracts  will  be  allowed  if  the 
Assistant  Secretary  determines  it  neces¬ 
sary  in  accordance  with  Attachment  O 
of  FMC  74-7.  EDA  will  allow  simultane¬ 
ous  design  and  construction  of  projects 
if  the  Assistant  Secretary  determines  it 
necessary.  Force  accoxmt  construction  is 
also  acceptable. 

(2)  Proposed  construction  contract 
documents.  Where  the  Grantee  intends 
to  use  its  own  contract  documents,  the 
contract  documents  must  conform  to  the 
requirements  of  Attachment  O,  of  FMC 
74-7,  and  to  local  and  State  law. 

(3)  Project  cMistruction  monitoring. 
Grantees  will  be  expected  to  constantly 
monitor  the  performance  of  grant-sup¬ 
ported  projects  to  assure  that  time  sched¬ 
ules  are  being  met  and  other  perform¬ 
ance  goals  are  being  achieved. 

(4)  EHDA  inspecti<xis.  EDA  will  per¬ 
form  random  construction  project  in¬ 
spections  as  circumstances  dictate  and 
may  perform  special  audits  in  addition 
to  the  final  audit. 
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(5)  Final  inspection.  A  final  inspection 
will  be  scheduled  by  the  Grantee  whoi 
all  constructirai  has  been  completed,  the 
Architect/Engineo’  has  accomplished  his 
final  Inspection,  and  all  deficiencies  have 
been  corrected.  The  project  must  be 
complete  and  functional  before  the  final 
inspection  is  performed. 

§  318.24  Loan  monitoring,  closing  and 
disbuncmcnt. 

Loans  will  be  monitored,  closed  and 
disbursed  in  accordance  with  the  policies 
and  procedures  set  fcxlh  in  EDA’s  guide¬ 
lines  and  procedural  papers  for  the 
Community  Elmergejicy  Drought  Relief 
Program. 

§  318.25  Grant  acr^  icing. 

Grants  will  be  serviced  in  accordance 
with  the  policies  and  procedures  set  forth 
in  EDA’s  guidelines  and  procedural 
papers  tor  the  Community  Emergaicy 
Drought  Relief  Program. 

Dated:  May  25, 1977. 

Robxkt  T.  Hall, 
Assistant  Secret^ 
for  Economic  Development. 
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